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	Purpose

	This paper summarises the items of business conducted via the Private Board meetings of Public Health Wales for the financial year 2022 to 2023.

	

	Recommendation: 
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	The Board is asked to: 
· Take assurance that business conducted in private is appropriately managed in accordance with the existing Protocol.
· Note that the Protocol for Meetings in Private Session has been reviewed, and approve the proposed changes.
· To consider and approve the suggested changes to the conduct of business in private to further improve transparency of Board business.  





	

	Link to Public Health Wales Strategic Plan

Public Health Wales has an agreed strategic plan, which has identified seven strategic priorities and well-being objectives.  

This report contributes to the following:

	Strategic Priority/Well-being Objective
	All Strategic Priorities/Well-being Objectives

	Strategic Priority/Well-being Objective
	All Strategic Priorities/Well-being Objectives

	Strategic Priority/Well-being Objective
	All Strategic Priorities/Well-being Objectives

	

	Summary impact analysis  


	Equality and Health Impact Assessment
	An Equality and Health Impact Assessment is not required.

	Risk and Assurance
	Our Strategic Risks are detailed within Our Strategic Plan.

	Health and Care Standards
	This report supports and/or takes into account the Health and Care Standards for NHS Wales Quality Themes 

	
	Choose an item.

	
	Choose an item.

	
	Choose an item.

	Financial implications
	Within existing financial resources

	People implications 
	Within existing financial resources
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1. Purpose / situation

This paper summarises the items of business conducted via the Private Board meetings of Public Health Wales for the financial year 2022 to 2023.

2. Protocol for Reserving Matters to a Private Board (and Committee) Meeting

The management of business via the Private Board is governed by the Protocol for Reserving Matters to a Private Board (and Committee) Meeting. 

A link to the current version of the Protocol can be found here: https://phw.nhs.wales/about-us/board-and-executive-team/protocol-for-private-meetings/ 

The Board is required to review this protocol on an annual basis to ensure it adequately addresses the handling of business in private but also to ensure the policy is being complied with to ensure openness and transparency of our business as appropriate.

A review of the Protocol for Reserving Matters to a Private Board (and Committee) Meeting has been undertaken. The Protocol was circulated to the Board in June 2023, inviting comments / feedback. 

Feedback received indicated the document was clear and provided a useful guide to document how Public Health Wales approached private matters. 

As part of the review of private board items for 2022/23, detailed in the next section, it is suggested that the categories list be included within the Private Protocol to enable cross referencing of the types of items considered as part of the annual review. Through the consistent use of the categories, we will be better able to compare data in 2023/24 with the date from this year. 

This is included in the attached version of the protocol in red, which is presented to the Board for consideration and approval. (Appendix 2)


3. Summary of Items in Private Board Sessions

A full copy of the decision log for 2022 to 2023 can be found at appendix 1. This contains a full list of all items that were considered by the Board in Private session during 2022/23. 

There were a total of 6 private board meetings during 2022/23, with a total of 41 items of business listed for Private Board across the financial year.

Table 1 below provides a summary on the categories of items considered this year: 

	Reason for Private Consideration
	Number
	% of Private Board Use
	Comments

	Commercially Sensitive – Procurement
	3
	7.3%
	These items are the approval of procurement matters, that contain commercially sensitive information relating to private companies, tender information and details of contracts. 


	Confidential – Cyber Security 
	3
	7.3%
	This relates to confidential updates on the Strategic Risk Register – Cyber Security, it contains details of the actions being taken to address the risk of Cyber threat.


	Confidential – Information Governance 
	1
	2.4%
	This item was an update on a data breach. 

	Confidential - Workforce
	11
	26.8%
	This includes:
· MOU’s and Hosting agreements prior to approval. 
· Working with Trade Unions updates on confidential matters including an update on a Respect and Resolution matter. 
· Pensions Tax Guidance and Employer Pensions Contributions, prior to approval. 


	Legally Privileged
	2
	4.9%
	This relates to updates on the Public Inquiry, preparedness and details of legal advice received.
 

	Meeting Administration
	8
	19.5%
	This includes notes of Private Board sessions, including the meeting action log. 


	Concern for Public – Health Protection Update
	6
	14.6%
	This relates to an update to the Board in private session on current Health Protection issues, in addition to what was discussed at open Board. This is usually emerging issues that are not in the public domain at that time.  


	Private Sub and Committee Reports
	7
	17.1%
	Summary of Private Committee Meetings - subject matter confidential
This includes:
· Remuneration and Terms of Service Committee
· Covid-19 Public Inquiry Sub Group
· Private meetings of the standing Committees


	Total
	41
	
	




Summary of Items in Private Committee meetings

The table below provides a summary of business considered in Committee private session during 2022/23:

	Committee 
	Summary of Meetings held in Private 


	Quality, Safety and Improvement Committee (QSIC) 
	QSIC has held 2 private meeting. To consider the Claims and Redress Report which contains confidential information relating to complaints and claims. 

	Knowledge Research and Information Committee (KRIC)
	KRIC has not held any private meetings.

	Audit and Corporate Governance Committee (ACGC)
	ACGC meets in private and publishes papers following the meeting. 

All papers were published with the exception of:
· Annual Report (Accounts and Accountability Report) whilst in draft form. These are later published when finalised. 
· Losses and Special Payments Reports
· Procurement Reports
· Debt Write Off Report
· Papers relating to Cyber Security
· Papers relating to data breaches
· Counter Fraud Reports where confidential information is contained

	People and Organisational Development Committee (PODC)
	PODC has held 1 private meeting, which was to approve the private session minutes from 16 Feb 2022 only. 

	Remuneration and Terms of Service Committee (RATS)
	Meets in Private, met on 2 occasions during 2022/23 considers confidential information relating to workforce, Board level appointments and remuneration. Details are summarised within the annual Remuneration Report contained within the Annual Report.

	UK Covid-19 Public Inquiry Sub Group 
	Met on 2 occasions this year to approve, on behalf of the Board, if the organisation should apply for Core Participant Status for each of the UK COVID-19 Inquiry modules/sub modules. This is summarised within the Accountability report for 2022/23. 



Analysis

The data shows business conducted in private has been undertaken in accordance with the Protocol for Reserving Matters to a Private Board (and Committee) Meeting.  

The following areas for improvement have however been identified to further improve the openness and transparency at Board: 

Health Protection Updates:
Health Protection Updates are scheduled for Private Board to ensure public health data not yet authorised for release into the public domain remains confidential. On occasions, this public health data has been placed into the public domain shortly prior to a meeting of the Private Board, undermining the reason for providing the update in private.

Suggested Action:
A Health Protection Update could be scheduled for both Public and Private Board sessions, to update the Board on both publicly available data and confidential data respectively. Should the data all be in the public domain by the time the Board meets, the item on the Private Board agenda can be withdrawn.

Procurement 

Procurement items are considered in private session due to the commercially sensitive nature of the reports. A retrospective update is subsequently provided. However, on review, some of the content of the reports could be put in the public domain either prior to or following approval. For example, the summary of the decision to award a contract could be published following the meeting. 

Suggested Action:
To further increase transparency to the procurement process without impacting upon commercial sensitivities, the Private Board agenda (which is published on the website) could contain a brief description of the procurement matters to be discussed in the Private Board, in advance of that consideration and, where possible, a decision published via the Private Chairs report produced at the next public meeting of the Board. 

4. Conclusion

Overall, the business of the Private Board is carefully managed and the Chairs Report to the following Board Meeting adds the necessary layer of openness and transparency to our processes.  From November 2022, this Chairs report also contained summary of any information that has been considered by the Board out of meeting. 

This paper does however suggest three potential improvements for the Board to consider: 

· Health protection updates featuring on both the pubic and private agenda to ensure as much information authorised for release to the public is considered in the public domain. 

· A brief summary of the purpose of the items considered in private is included within the Private Board agenda (which is already published for each meeting), preserving at all times commercial sensitivities.

· The Protocol for Meetings in Private Session is amended to add in the categories for private session items in a standardised way which allows for comparison with previous years.  
5. Recommendation

· Take assurance that business conducted in private is appropriately managed in accordance with the existing Protocol.
· Note that the Protocol for Meetings in Private Session has been reviewed, and approve the proposed changes. (Appendix 2)
· To consider and approve the suggested changes to the conduct of business in private to further improve transparency of Board business.  
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