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	Update to the Public Health Wales Standing Orders and Reservations and Delegations of Powers 
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	Helen Bushell, Board Secretary and Head of Board Business Unit

	Author:
	Liz Blayney, Deputy Board Secretary and Board Governance Manager

	
	

	Approval/Scrutiny route:
	Helen Bushell, Board Secretary and Head of Board Business Unit

The Model Standing Orders are issued by Welsh Ministers to NHS Trusts using powers of direction provided in section 19 (1) of the National Health Service (Wales) Act 2006. 

[bookmark: _GoBack]All documents have recently been reviewed by officials in association with representatives of the Board Secretaries Group. 

	

	Purpose

	To present the Board with a summary of the proposed revisions to the Organisation’s Standing Orders and Scheme of Delegations, for approval. 

	

	Recommendation: 

	APPROVE
[bookmark: Check1]|_|
	CONSIDER
[bookmark: Check2]|_|
	RECOMMEND
[bookmark: Check3]|_|
	ADOPT
[bookmark: Check4]|X|
	ASSURANCE
[bookmark: Check5]|_|

	The Board is asked to: 
Incorporate and adopt the proposed amendments to the Standing Orders and Reservations and Delegations of Powers including the two proposed deviations from the model document on page 5. 

The full set of Standing Orders and Reservations and Delegations are provided as an appendices (Appendix 1) to this paper should Board members wish to review the full document. 



	

	Link to Public Health Wales Strategic Plan

Public Health Wales has an agreed strategic plan, which has identified seven strategic priorities and well-being objectives.  

This report contributes to the following:

	Strategic Priority/Well-being Objective
	All Strategic Priorities/Well-being Objectives

	

	Summary impact analysis  

	Equality and Health Impact Assessment
	An Equality and Health Impact Assessment has been completed is available within the Board papers. 

	Risk and Assurance
	The Standing Orders and Scheme of Reservation and Delegation of Powers provides the Committee (on behalf of the Board) with assurance that appropriate arrangements are in place within the organisation to make decisions.

	Health and Care Standards
	This report supports and/or takes into account the Health and Care Standards for NHS Wales Quality Themes 

	
	Governance, Leadership and Accountability

	Financial implications
	N/A

	People implications 
	N/A
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Purpose / situation

The purpose of this paper is to bring to the attention of the Board the revised Model Standing Orders and Reservation and Delegation of Powers, recommend that they are adopted and incorporated into Public Health Wales. 

In accordance with the Standing Orders, all Trust Board members and officers must be made aware of these Standing Orders and, where appropriate, should be familiar with their detailed content. 

This report identifies the amendments required to be made to the Standing Orders and Scheme of Reservation and Delegation of Powers, to incorporate the Model Standing Orders issued by Welsh Government on 9 April 2021. 
Background

The Standing Orders (SOs) and Reservation and Delegation of Powers, together with a range of other framework documents, set out the arrangements for the Board and the wider organisation to make decisions.  
To ensure that Public Health Wales can facilitate agile decision making and reduce unnecessary bureaucracy, without compromising strong governance. 

The Standing Orders (SO’s) and Reservation and Delegation of Powers set out, together with a range of other framework documents, the arrangements within which the Board and the wider organisation makes decisions.  

A full review of the Public Health Wales NHS Trust Standing Orders and Reservation and Delegation of Powers took place in November 2019, following the issue of revised model SOs from Welsh Government. Since this version was approved, the Board has approved a number temporary variation to parts of the Standing Orders (November 2019 edition). 

For ease of reference, the changes made in during 2020/21 are available to view in the following papers:

Board Governance changes, 26 March 2020 
Board Governance changes, 30 April 2020 
Financial Authority Arrangements, 30 April 2020
Chairs Action (financial authority arrangements) – 30 April 2020 
Board Governance changes, 30 July 2020
Board Governance changes, 29 October 2020 
Board and Committee Governance 2021/22, 25 February 2021


Welsh Government have issued revised Model Standing Orders, which the Trust must incorporate and adopt this latest review into its Standing Orders. 

They are based on Model Standing Orders designed for NHS Wales and the expectation is that the organisation will adhere to these unless there is a genuine need to deviate. Welsh Government have issued a summary of the changes made and  instructions on sections which may be for local resolution and those which are subject to Ministerial Direction or are a legislative requirement.  
Description/Assessment

An updated version of the standing orders and the scheme of delegation with tracked changes, is included at appendix 1. 

3.1	Amendments to Standing Orders

A full list of the changes are included at appendix 2 (Standing orders). The key changes are outlined in the table below:

	Section
	Changes

	Throughout
	Changes to the title of the Standards of Behaviour Policy (previously the Declarations of interest policy) 

	Statutory Framework

	xiii)

…'as amended' added and 'and Special Health Authorities' to reflect extension of Committee to Special Health Authorities.

	Membership of the Trust
	1.1.8)
New paragraph added to reflect view of Minister that it is not normally appropriate for a Non Officer Member to serve on the Board of more than one NHS body in Wales.

	NHS Wales Shared Services Partnership
	4.0.2)
' as amended' added and 'and Special Health Authorities' to reflect extension of Committee to Special Health Authorities.

	Putting the Citizen First
	7.1.1)
Bullet point two amended to reflect meetings held virtually.  No other amendments made.

	Annual General Meeting
	7.2.5)
Removed need for the agenda to be displayed on principal sites as no-longer a requirement of the Public Bodies (Admission to Meetings) Act.

	
	7.2.6)
Removed reference to Annual Quality Statement as this is not a requirement for 2020/21 and requirements will be changing in future years.









Deviations from the model standing orders:
	Section
	Previous Standing Orders
	Revised Standing Orders
	Comment

	Throughout document 
	Reference to Non-Executive Directors 
	State they will be referred to as Independent Members
	Public Health Wales will continue to use the Term ‘Non-Executive Directors’  as per the 2009 Regulations 


	Para 7.4.3
	7 Days for publication of agendas
	10 Days for publication of agendas
	Proposed to remain at 7 days – which is realistic and remains consistent with internal management / approval timescales




3.2	Changes to Scheme of Delegation
A full list of the changes are included at appendix 3 (Scheme of Delegations). The key changes are outlined in the table below:
	Changes made throughout the document:

	Re-numbering and reordering to improve flow of Scheme of Delegation

	Changes to the title of the Standards of Behaviour Policy (previously the Declarations of interest policy)

	Corrections made to wordings to reflect the wording in standing orders.

	References to Assembly changed to Welsh Government where appropriate

	Crossed referencing to the relevant sections of the SFI's added





	The following new paragraphs / requirements have been added:

	New paragraph 6: Operating arrangements:

‘Formal consideration of report of Board Secretary on any non-compliance with Standing Orders, making proposals to the Board on any action to be taken.’  
(Delegation to the Audit Committee)

	Wording  in the previous version was not consistent with SOs which under xxx) which state non-compliance should be reported to the Board Secretary, who will ask the Audit Committee to formally consider the matter and make proposals to the Board on any action to be taken.

Note this will also be added to the Audit Committee’s terms of reference.

	New paragraph 14 - Strategy and Planning: 
‘Agreement of Well-being objectives in accordance with the requirements of the Well-being and Future Generations (Wales) Act 2015’
(retained by the Board)
	Reflect requirements of the act. 

	New paragraph 3: General:
‘Approve the Trusts Governance Framework’
(retained by the Board)

	New requirement. The need for an overarching Governance Framework not previously recognised. The Governance Framework will provide a broad overview, outline, or skeleton of interlinked items/principles/ concepts which supports the approach ensuring standards of governance are maintained within the Trust. More detailed policies and procedures will underpin the Framework as appropriate.

	New paragraph 27 - Organisation Structure & Staffing:
‘Consider and approve redundancy and Early Release Applications, noting that where the settlement is £50,000 or above subsequent agreement of Welsh Government is required.’
(delegated to Remuneration and Terms of Service Committee)
	Inserted to ensure clarity regarding redundancy and Early Release Applications.

Note this will also be revised within the Remuneration and Terms of Service Committee terms of reference.




The table below summarises the other significant changes to the document.
Please note, due to substantial reordering of sections, the table below uses the new paragraph numbering for consistency and ease of reference:

	Revision to paragraph and reorder:
	Notes

	New paragraph 8: Operating arrangements
	Revised wording: 
‘Receive report and proposals regarding any non-compliance with Standing Orders, and where required ratify in public session any action required in response to failure to comply with SOs.’
(retained by the Board)
	

	New paragraph 19: 
	Revised wording: 
Approve Ratify policies for dealing with raising concerns, complaints and incidents in accordance with the Putting Things Right and health and safety requirements.
(retained by the Board)
	Reference added to the Putting Things Right requirements and to allow delegation of policies to an appropriate committee.  


	New paragraph 34:
	Revised wording: 
Approve individual compensation payments in line with SFI's  the provisions of Annex 4 to Chapter 6 of the Welsh Government Manual for Accounts
(retained by the Board)
	Added reference to the Manual for Accounts and need to ensure delegated in accordance with provisions of Manual for Accounts.

	New Paragraph 23 - Organisation Structure and Staffing

	Revised wording:
Approve the appointment, appraisal, discipline and dismissal of any other Board level appointments and other senior employees, in accordance with Ministerial Instructions e.g. the Board Secretary
(delegated to Remuneration and Terms of Service Committee)
	Note this will also be revised within the Remuneration and Terms of Service Committee terms of reference.

	New Paragraph 18 – Strategy and Planning 

	Revised wording:
Approve the Trusts framework and strategy for risk and assurance
(retained by the Board)
	Previously read 'risk management strategy and plans'. Reworded for consistency.


	New Paragraph 21 - Strategy and Planning

	Revised wording:
Approve the Trusts citizen patient, public, staff,  partnership and stakeholder engagement and co-production strategies , including communication
(retained by the Board)
	Language modernised and merged into single area for delegation.

This has also replaced the following paragraph, which has been removed:
Approve the LHB's partnership and stakeholder engagement and involvement strategies

	New Paragraph 13 - Strategy and Planning

	Revised wording:
Approve the Trusts key strategies and programmes related to:
The development and delivery of patient and population centred health and care/clinical services for their population
Improving quality and patient safety outcomes
Workforce and organisational development
Infrastructure, including IM&T, Estates and Capital (including major capital investment and disposal plans)
(retained by the Board)
	Language modernised to refer to health and care.

	New Paragraph 33  - Operating Arrangements
	Revised wording:
Approve arrangements relating to the discharge of the Trusts responsibility as a Bailee for patients' property
(delegated to Audit Committee)
	No specific requirement for approval by the Board. See Section 19 of SFI's regarding responsibilities of Trust, Chief Executive and Director of Finance.

Note this will also be added to the Audit Committee’s terms of reference.

	New Paragraph 40 -Performance and Assurance
	Revised wording:
‘Receive reports from the Trusts Executive on progress and performance in the delivery of the Trusts strategic aims, objectives and priorities and approve action required, including improvement plans as appropriate.’
(retained by the Board)
	Added 'as appropriate' as some activities, such as approval of improvement plans may be delegated to a committee.

	New Paragraph 41 -Performance and Assurance
	Revised wording:
‘Receive reports from the Trusts Committees, groups and other internal sources on the Trusts performance and approve action required, including improvement plans as appropriate.’
(retained by the Board)
	Added 'as appropriate' as some activities, such as approval of improvement plans may be delegated to a committee.

	New Paragraph 42 -Performance and Assurance
	Revised wording:
Receive reports on the Trusts performance produced by external regulators and inspectors (including, e.g. Wales Audit office Audit Wales, HIW, etc.) that raise significant issue or concerns impacting on the Trusts ability to achieve its aims and objectives and approve action required, including improvement plans, taking account of the advice of Board Committees (as appropriate).’
(retained by the Board)
	WAO changed to Audit Wales and added 'significant' as it is appropriate for Committees to discharge in some instances.

	New Paragraph 45 -Performance and Assurance
	Revised wording:
‘Receive assurance regarding the annual opinion assurance regarding the Trusts performance against the Health and Care Standards for Wales and the arrangements for approving required action, including improvement plans.’
(retained by the Board)
	The Quality and Safety Committee will be responsible for having oversight and ensuring the standards within in the Health and Care Standards are maintained. Amended title of standards and added reference to Board requiring assurance

	New Paragraph 47 -Performance and Assurance
	Revised wording:
Receive, approve and ensure the publication of Trust reports, including its Annual Report and annual financial accounts in accordance with directions and guidance issued’
(retained by the Board)
	

	New Paragraph  24 Organisation Structure & Staffing
	Revised wording:
‘Ratify Appointment and manage appraisal, discipline and dismissal of the Chief Executive, Executive Directors and any other Board level appointments , e.g., the Board Secretary  
(delegated to Remuneration and Terms of Service Committee)
	Amended to reflect provisions within Regulations.

Note this will also be revised within the Remuneration and Terms of Service Committee terms of reference.

	New Paragraph  25 and 26 

Organisation Structure & Staffing
	Revised wording:
‘Termination of appointment and suspension officer members in accordance with the provisions of Regulations’
and 
‘Consider appraisal of officer members of the Board (Chief Executive and Directors)’
(delegated to Remuneration and Terms of Service Committee) 
	
Sections split into two paragraphs to provide clarity.

Note this is already accommodation within the existing Remuneration and Terms of Service Committee terms of reference.




Well-being of Future Generations (Wales) Act 2015

	[image: Long Term - icon + wording]
	The Standing Orders and Reservation and Delegation of Powers provide the organisation with a long term framework within which it operates

	[image: Prevention - icon + wording]
	The Standing Orders and Reservation and Delegation of Powers provide staff with guidance to prevent non-compliance

	[image: Integration - icon + wording]
	The Standing Orders and Reservation and Delegation of Powers ensure decision making is integrated across the organisation

	[image: Collaboration - icon + wording]
	The Standing Orders and Reservation and Delegation of Powers are based on the model standing orders issued by Welsh Government, which were reviewed and developed on a collaborative basis. 

	[image: Involvement - icon + wording]
	
The Standing Orders and Reservation and Delegation of Powers are based on the model standing orders issued by Welsh Government, which were reviewed and developed in conjunction and consultation with relevant stakeholders. 


Recommendation

The Board is asked to: 

Incorporate and adopt the proposed amendments to the Standing Orders and Reservations and Delegations of Powers including the two proposed deviations from the model document on page 5. 
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