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	Purpose and Summary of Document:
This agreement is to enable and facilitate the hosting of the Finance Delivery Unit by Public Health Wales on behalf of Health and Social Services Group, Welsh Government.
The agreement is intended to ensure that hosting arrangements are clear and transparent and that the rights and obligations of all parties are documented and agreed. The agreement sets out appropriate financial arrangements and the obligations of all parties to the agreement.
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Parties to this agreement
The parties to this agreement are:
Public Health Wales NHS Trust (Public Health Wales), which is the hosting body
The Finance Delivery Unit, which is the hosted unit and, for the purposes of this agreement, includes all subsidiary functions, teams and services forming part of the Finance Delivery Unit 
Health and Social Services Group, Welsh Government (HSSG).


The signatories to this agreement are:

1. Tracey Cooper, Chief Executive, on behalf of Public Health Wales
Signed:	_______________________________
Date:		_______________________________

1. Hywel Jones, Director, on behalf of the Finance Delivery Unit
Signed:	_______________________________
Date:		_______________________________

Alan Brace, Director of Finance, on behalf of Health and Social Services Group, Welsh Government 

Signed:	_______________________________
Date:		_______________________________




Named points of contact
The following individuals will act as the primary points of contact in relation to any issues that may arise under this agreement:
· For Public Health Wales: Huw George, Deputy Chief Executive
· For the Finance Delivery Unit: Hywel Jones, Director
· For Welsh Government: Steve Elliot, Deputy Director of Finance
Purpose and scope of this agreement
This agreement is to enable and facilitate the hosting of the Finance Delivery Unit by Public Health Wales on behalf of Welsh Government. 
The agreement is intended to ensure that hosting arrangements are clear and transparent and that the rights and obligations of all parties are documented and agreed.
This agreement does not deal with the work to be undertaken by the Finance Delivery Unit on behalf of Welsh Government. The Finance Delivery Unit’s annual work plan and performance management arrangements are agreed between the Director of the Finance Delivery Unit and the Director of Finance, Health and Social Services Group, Welsh Government.
Status of this agreement
This agreement is not legally binding and no legal obligations or legal rights arise between the parties from it. The parties enter into this agreement intending to honour its content and spirit.
This agreement is one which is subject to S.7 of the NHS (Wales) Act 2006.
The parties agree that they shall act:
· in the spirit of good faith
· in the interests of minimising costs to themselves
· in the interests of maintaining quality at all times
· in accordance with any applicable statute, directions, orders, guidance or policy.
Duration of this agreement
This agreement commences on date of signature and will run until 31st March 2024. 
Monitoring and review of this agreement
The Director of the Finance Delivery Unit will liaise regularly with the Public Health Wales Deputy Chief Executive to monitor the operation of this agreement and to address and resolve any practical issues that may emerge.
Six monthly formal review meetings
The Deputy Chief Executive, Public Health Wales, and the Director, Finance Delivery Unit will meet six monthly to discuss current/live issues, the Finance Delivery Unit’s progress on establishing governance arrangements and any particular issues relating to hosting arrangements.  The Deputy Director of Finance, Health and Social Services Group will attend these meetings if required.  
Quarterly review meetings
The named points of contact (section 2) will meet quarterly to discuss if required the hosting arrangements and any particular areas of concern. These meetings will include discussion of:
· matters relating to workforce, finance, procurement, IT, facilities and any other corporate support services
· possible changes to the Finance Delivery Unit’s remit and any other matter which is likely to impact on the corporate support provided by Public Health Wales
· financial performance and any variance against budget, in particular potential over or underspends.
The Finance Delivery Unit will provide an update at each quarterly meeting confirming compliance with policies and procedures (e.g. statutory and mandatory training compliance), highlighting any areas of non-compliance.
Audit Committee
The Director of the Finance Delivery Unit (or the Deputy Director of the Finance Delivery Unit) will attend the Public Health Wales Audit Committee at least annually, or as requested by the Audit Committee, to provide assurance to the Committee that the Finance Delivery Unit is complying with the Hosting Agreement and to highlight and discuss any areas of risk or non-compliance.
Annual Assurance Statement
The Finance Delivery Unit will provide an Annual Assurance Statement to Public Health Wales to confirm that they have complied with the hosting arrangements, highlighting any areas of concern, risk or non-compliance. This statement will inform Public Health Wales’ Annual Governance Statement.
Review
The agreement will be reviewed in the fourth quarter of each year by all parties to ensure that it is operating effectively and amendments will be agreed as required.
Termination and notice period
The parties acknowledge that if one of the signatories to this document withdraws or otherwise terminates its responsibilities this agreement will terminate six months after that event and a new agreement will be drafted and agreed by all the parties that wish to continue to engage with each other in respect of the Finance Delivery Unit.
Finance Delivery Unit Background
In 2018, the Cabinet Secretary for Health, Wellbeing and Sport approved the establishment and funding of a Finance Delivery Unit to be hosted by an NHS Wales organisation but professionally and operationally accountable to Welsh Government. 
The increased intervention into four NHS organisations at that time highlighted a need to enhance the capacity to both
· monitor and manage financial risk in NHS Wales, and to respond at pace where organisations are demonstrating evidence of potential financial failure; and
· to accelerate the uptake across NHS Wales of best practice in financial management and technical and allocative efficiency.
The key drivers for establishing the Finance Delivery Unit were therefore:-
· A number of NHS Wales organisations were in escalation, including for financial reasons which required enhanced support and intervention to drive improvement;
· There was significant variation in the financial management practices across NHS Wales with an opportunity for driving improvement;
· A requirement to develop and make better use of data and financial intelligence to inform decision-making; and
· A recognised need to accelerate the implementation of Value Based Healthcare principles across NHS Wales as one of the Welsh Government priorities outlined in “A Healthier Wales”.  
Since the establishment of the Unit, the breadth of the work programme has expanded significantly, including supporting key aspects of work to support the NHS Wales’ response to the COVID-19 pandemic. The demand for capacity, capability, and input from the Finance Delivery Unit across NHS Wales and with wider stakeholders has grown exponentially.  The Unit now has an established team with a broad range of skills, experience and knowledge, including an Analytics Centre of Excellence blending informatics and financial expertise. In addition the Unit has secured additional resources from Welsh Government to continue to expand its capacity and capability to support financial improvement and delivery for NHS Wales.
Finance Delivery Unit Key Responsibilities
The Finance Delivery Unit’s overall mission is to continuously improve the financial position of NHS Wales and support the development of financial sustainability by maximising the use of resources across the system to deliver improved outcomes.  The Unit will monitor and manage more closely financial risk in NHS Wales, and enable the Welsh Government to respond at pace where organisations are financially challenged. It will provide assurance to the HSSG Finance Director, and therefore the Director General/ NHS Chief Executive and relevant Ministers on the robust development and delivery of in-year and medium term financial and resource plans by NHS organisations. It will support the HSSG Finance Director, and National Efficiency & Resource Utilisation mechanisms in the uptake of best practice in financial management and technical and allocative efficiency.
The strategic objectives of the Finance Delivery Unit are:-
· To continue to develop as a learning and development function, providing expertise and capability to the system;
· To develop and provide clear strategic advice and support to Welsh Government and NHS organisations to enable improvement; and
· To focus on and ensure that utilisation of resources is maximised.  
The objectives will be delivered through four key workstreams:-
· Best Practice Financial Management – driving up professional standards across NHS Wales through focussing on the development and deployment of best practice approaches;
· Intelligence and Insight – developing financial intelligence to support NHS Wales and to inform choices and decision-making;
· Value Based Healthcare (‘VBHC’) – enabling and accelerating the implementation of VBHC at pace across NHS Wales; and
· Support and challenge – to enable improvement across NHS Wales and challenge the delivery of that potential through providing direct support and challenge arrangements to NHS Wales organisations.  
The work-streams include (but are not limited to):-
· review and analysis of annual plans and integrated medium term plans, informing the overall assessment and recommendations to the Minister of Health and Social Services;
· ongoing assessment of the financial position across NHS Wales providing insight to the Director of Finance for Health and Social Services and Director General / NHS Chief Executive;
· identifying evidence-based best practice in financial management and translating this to support NHS Wales (including from other sectors);
· developing and sharing insight and intelligence on potential areas of efficiency across NHS Wales, including commissioning bespoke benchmarking reviews where external expertise is required;
· developing innovative products to support NHS Wales organisations, providing insight on the utilisation of resources and the outcomes achieved;
· working with a range of partners, including academia (e.g. Swansea University and other academic institutions), industry (e.g. consultancy partners), and international organisations (e.g. World Economic Forum and VBHC exemplar partner organisations) to drive, accelerate and deliver a VBHC approach in NHS Wales;
· working with a range of stakeholders to develop learning and application of best practice across NHS Wales, this includes other parts of the NHS (e.g. NHS Scotland), benchmarking organisations, other public sectors, the private sector, National Clinical leads, and other NHS Wales support functions e.g. the Delivery Unit
· Continuing to support the NHS Wales COVID-19 response by providing financial support to the system and WG policy leads in key areas such as Test, Trace, and Protect (TTP), and Mass Vaccination Programme (MVP)
· leading the costing agenda for NHS Wales and producing annual returns that demonstrate how resources are being utilised; and
· adopting innovative practices to work with partners to integrate big data sets and translating this into insight for decision making through effective data visualisation and/or presentations.  
The Finance Delivery Unit will require flexibility in managing the work programme in order to respond to emerging challenges or changing priorities. This will be managed by the Director of the Finance Delivery Unit in conjunction with the Director of Finance and Deputy Director of Finance for the Health and Social Services Group.  
NHS Wales has recently been announced as a Global Coalition Partner for Value Based Healthcare of the World Economic Forum, which will provide significant impetus and opportunity for the delivery of the National Value in Health Programme in NHS Wales. The Finance Delivery Unit will host the funding arrangements of the National Value in Health Programme on behalf of Welsh Government. The Unit will work with the National Clinical Lead for Value Based Healthcare, strategic partners of the Value Based Healthcare programme, and the National Steering Board to ensure this funding is deployed to deliver on the strategic objectives of the programme and support progress against the requirements of the World Economic Forum Global Coalition Programme.
Nature of the hosting arrangement
Public Health Wales, will provide services and facilities to enable the smooth running of the Finance Delivery Unit, but will not be responsible or accountable for setting the direction of the Finance Delivery Unit or for the quality of the work undertaken by the Finance Delivery Unit. This rests with the Director of the Finance Delivery Unit reporting directly to Director of Finance, Health and Social Services Group, Welsh Government.
Appointment of the Director of the Finance Delivery Unit  
The Director of the Finance Delivery Unit  is employed by Public Health Wales, but is appointed by the Director of Finance, Health and Social Services Group, Welsh Government, who is also responsible for ensuring continuity of leadership for the Finance Delivery Unit.
Financial arrangements
Setting of and responsibility for the Finance Delivery Unit’s budget
Whilst complying with Public Health Wales’ Standing Orders and Standing Financial Instructions (see below), the Director of the Finance Delivery Unit will be accountable to the Director of Finance, HSSG, for the management of the Finance Delivery Unit’s budget.
The Director of the Finance Delivery Unit will have an authorisation limit of £50,000) and will specify an appropriate scheme of delegation for the management of the Finance Delivery Unit’s budget. Expenditure over £50,000 will need authorisation from the Public Health Wales Deputy Chief Executive (following discussion with the Director of the Finance Delivery Unit and Deputy Director of Finance, HSSG).
Public Health Wales will provide the Finance Delivery Unit with monthly financial budget/expenditure reports. The Finance Delivery Unit will be responsible for checking the accuracy of these reports and for reporting and explaining any variance of expenditure against budget profile.
The recurring core budget for the Finance Delivery Unit will be determined by an Annual Funding Agreement letter issued by Deputy Director of Finance, HSSG.   The Finance Delivery Unit will also host the budget in respect of the Value in Health programme.  Recurring and non-recurring changes to the Finance Delivery Unit’s budget will be determined and issued through the Annual Funding Agreement letter issued by Deputy Director of Finance, HSSG. Such changes may include in-year recurring or non-recurring uplifts to cover additional activities.
Additional funding
In addition to its core budget, the Finance Delivery Unit may receive additional recurring or non-recurring income from individual NHS Wales bodies or from other sources, for specific work undertaken. 
Any specific work undertaken and any additional funding will require prior authorisation from Deputy Director of Finance, HSSG.  The Finance Delivery Unit will inform Public Health Wales of all arrangements for additional funding, and the terms under which the funding is being provided.
Financial variances
The Director of the Finance Delivery Unit must achieve a break-even position each financial year. The Director of the Finance Delivery Unit is responsible for informing the Deputy Director of Finance, HSSG and the Public Health Wales Deputy Chief Executive, at the earliest practicable stage, of any significant forecast variances and, in particular, of risks that may result in the underwriting provisions described in section 12.4 below being required.
In the event that there is a predicted under or overspend against the budget for the Finance Delivery Unit in any year, the parties to this agreement shall consider:
· in the case of an under spend, whether there are any alternative uses to which the funds can be put consistent with the role of the Finance Delivery Unit, or whether funds should be returned to Welsh Government
· in the case of an over spend, what steps can be taken to prevent the overspend arising 
· any liability that exists as a result of any overspend will be covered by the Welsh Government
Financial liabilities
Public Health Wales shall be the responsible legal entity in relation to liabilities to third parties, save where excepted in this agreement.
[bookmark: _GoBack]The activities of the Finance Delivery Unit will be covered by the Welsh Risk Pool, via Public Health Wales, but will be subject to the normal excess arrangements.
Welsh Government will underwrite the financial liabilities of the Finance Delivery Unit, where such liabilities cannot be met from within the Finance Delivery Unit’s budget or are not covered by the Welsh Risk Pool. This includes any costs associated with redundancy, termination or breaches of employment contract, disputes and health and safety matters.
Levy to cover the costs of hosting the Finance Delivery Unit
Public Health Wales will charge a levy to cover the additional costs of hosting the Finance Delivery Unit (above those costs incurred by Public Health Wales prior to the establishment of the Finance Delivery Unit).
An annual levy of £15,000 has been agreed for 2021/22, taking into account the functions and staff of the Finance Delivery Unit as at 1 April 2021.  The hosting levy will be reviewed each year, as part of the overall review of this agreement (see section 6.5).
With the exception of the agreed levy to cover the hosting costs and any agreed costs arising from issues detailed in sections 12.1 and 12.2, no deductions will be made from the Finance Delivery Unit’s budget by Public Health Wales and Public Health Wales’ Cost Improvement Programme savings targets will not be applied. Public Health Wales will not fund the Finance Delivery Unit’s cost pressures, which must be funded within the agreed Finance Delivery Unit budget.
Obligations of Public Health Wales under this agreement
General obligations of Public Health Wales
Public Health Wales shall be responsible for providing services and facilities to enable the smooth running of the Finance Delivery Unit. In general, unless otherwise specified, these services and facilities will be equivalent to those provided to teams and services directly managed by Public Health Wales. Finance Delivery Unit staff are expected to comply with Public Health Wales’ policies and procedures.
The services and facilities covered by this agreement may be provided directly by Public Health Wales or may be procured from third party providers, including, but not limited to the NHS Wales Shared Services Partnership (NWSSP) and Digital Health and Care Wales (DHCW).  
In hosting the Finance Delivery Unit, Public Health Wales shall not be required to in any way act outside its statutory powers, duties, Standing Orders, Standing Financial Instructions or governance and legal obligations.
The Finance Delivery Unit undertakes to indemnify Public Health Wales for any liability, losses, costs, expenses and claims that might arise in relation to the management of financial resources and the risk when discharging its duties and it will hold Public Health Wales harmless in respect of any claims made by any third party arising out of the operations of the Finance Delivery Unit. The management of any such claim will be undertaken by Public Health Wales, in liaison with the Finance Delivery Unit. However any such claims that arise as a result of Public Health Wales not meeting its hosting duties (as detailed in this Agreement), then Public Health Wales would be held accountable and manage the claim. 
Public Health Wales will not be responsible for the validity, efficacy or approval of the Finance Delivery Unit’s budget or other plans, and the Finance Delivery Unit will, in fulfilling its obligations not place Public Health Wales in a position whereby it breaches any Statute, Regulation, Standing Order, Direction, Measure or any other corporate governance requirement.
Specific services and facilities to be provided are set out below:
Workforce
Public Health Wales will act as the appointing and employing body for all directly employed and existing seconded staff of the Finance Delivery Unit, including the Director. The following services will be provided to the Finance Delivery Unit:
· Payroll services, including processing of expenses claims etc.
· Recruitment and selection support (including provision of selection/assessment tools)
· General human resources advice, with first line advice being provided by a named HR point of contact
· Access to occupational health services
· Access to and support of the Electronic Staff Record system
· Access to statutory and mandatory training
Any financial liabilities resulting from the direct employment of staff of the Finance Delivery Unit (e.g. costs associated with redundancy, termination or breaches of employment, disputes and health and safety matters) will be met from the core budget agreed for the Finance Delivery Unit. In the event that the core budget has insufficient funds to meet or cover the liability, Welsh Government will collectively underwrite the financial liabilities of the Finance Delivery Unit.
Finance and procurement
The Finance Delivery Unit’s budget will be included within the Public Health Wales ledger and the Director and other Finance Delivery Unit budget holders will be provided with an income and expenditure account and the following on the same basis as provided to Public Health Wales budget holders:
· Specified budget codes for the sole use of the Finance Delivery Unit
· Budget holder reports and information
· Management accountancy support and advice, with first line advice being provided by a named member of the finance team
· Payment of invoices
· Internal and external audit
· Access to procurement advice and support
· Appropriate access to the Oracle finance/procurement system
Public Health Wales will act as the legal entity that enters into contracts and related agreements for goods and services procured on behalf of the Finance Delivery Unit.
Accommodation
The Finance Delivery Unit’s core recurring budget includes provision for accommodation. The Finance Delivery Unit currently occupies premises at Bocam Park, Pencoed.  This arrangement operates under an annual agreement with the Delivery Unit and costs are funded from the Finance Delivery Unit’s core budget.  If required, future premises may be leased, on behalf of the Finance Delivery Unit by Public Health Wales.
Information Technology
Public Health Wales will, directly or via third parties such as DHCW, provide the Finance Delivery Unit with access to:
· network infrastructure
· nodes to facilitate publication of information products including (but not limited to) Power BI intelligence products
· file servers for document storage
· the NHS Wales network and internet
· desktop IT support
· access to mobile services (which may be charged for separately on an ‘at cost’ basis)
· procurement of new and replacement IT equipment
· hosting of the Finance Delivery Unit’s internet and intranet sites and technical support in relation to their ongoing maintenance and development
In cases where there is a change in the arrangements for server storage of files, Public Health Wales will ensure that the Finance Delivery Unit’s ‘legacy’ files are appropriately transferred or archived, at the discretion of the Finance Delivery Unit.
Other corporate support services
Public Health Wales will provide the Finance Delivery Unit with access to:
· Legal advice
· Welsh language translation services
· a lease car scheme for staff meeting eligibility criteria
Such access will be provided on the same basis as for Public Health Wales’ core services. As such, the Finance Delivery Unit will be charged for such services in circumstances when a Public Health Wales budget holder would be directly charged. This includes any legal costs associated with redundancy, termination or breaches of employment contract, disputes and health and safety matters.
Reporting
Hosting reporting shall be undertaken as follows:
Responsible Officer
The Responsible Officer will be the Director of the Finance Delivery Unit and this person will report to the Deputy Chief Executive at Public Health Wales.
Accountable Officer 
The Accountable Officer will be the Chief Executive of Public Health Wales.
Variation
No variation to the Agreement will be valid unless made in accordance with the Change Control Procedure found at Annex A.
Obligations of the Finance Delivery Unit under this agreement
The Finance Delivery Unit will comply with Public Health Wales’:
· Standing Orders
· Standing Financial Instructions
· All policies and procedures where they are applicable to the activities of the Finance Delivery Unit as a hosted body (e.g. Health and Safety, workforce etc.) 
The Director of the Finance Delivery Unit will have overall responsibility for the appointment of Finance Delivery Unit staff, whilst acting within Public Health Wales’ recruitment policies. Other than the provision of HR advice and selection tools, or as specifically requested by the Finance Delivery Unit, Public Health Wales will have no role in the appointment of staff.
The Director of the Finance Delivery Unit will be responsible for ensuring that all Finance Delivery Unit staff undertake applicable statutory and mandatory training, which will be made available by Public Health Wales. With the exception of statutory and mandatory training, the responsibility for the organisation and funding of the training and development of Finance Delivery Unit staff will rest with the Finance Delivery Unit.
The Director of the Finance Delivery Unit is responsible for the management of risk within the Finance Delivery Unit and its activities. The Finance Delivery Unit will follow Public Health Wales’ risk management framework guidance and will monitor and maintain a risk register for the Finance Delivery Unit on the Public Health Wales Datix system. Any potential risks which could impact on the business and safety of Public Health Wales will be escalated to the Chief Executive and Executive with responsibility for Risk in Public Health Wales. The Director of the Finance Delivery Unit will also ensure that the Director of Finance, Health and Social Services Group, Welsh Government is appraised of any high risks and the arrangements for providing assurance regarding their management. Public Health Wales can request access to the Finance Delivery Unit risk register as required, to inform and provide assurance that the overall governance arrangements of Public Health Wales are being maintained.
The Director of the Finance Delivery Unit will be responsible for ensuring any additional pieces of work taken on by the Finance Delivery Unit, including expansion in workforce and budget are to be discussed and agreed with Public Health Wales.
Intellectual property
Unless otherwise agreed (see below) all intellectual property developed or legitimately acquired by the Finance Delivery Unit shall be owned collectively by Public Health Wales.
If the intellectual property is to be exploited in any way then terms will be agreed between all the parties in this respect.
In some circumstances, the Finance Delivery Unit may (through Public Health Wales) enter into agreements (such as joint working agreements with industry partners) where specific conditions relating to the ownership and exploitation of intellectual property may apply.
Data Protection and Freedom of Information
For the purposes of data protection and freedom of information, all data and information held by the Finance Delivery Unit will be deemed to be held by Public Health Wales. As a result, any requests for information under relevant Acts will be processed according to Public Health Wales procedures. However, the Director of the Finance Delivery Unit will be informed as soon as possible of any relevant requests received and discussion will take place with the Director before any of the Finance Delivery Unit’s information is released to a third party. The Director of the Finance Delivery Unit will be responsible for sharing relevant requests, and responses provided, with Welsh Government.
The Finance Delivery Unit may enter into data sharing agreements with health boards and trusts to facilitate the carrying out of its functions. As the host body, Public Health Wales will need to be a signatory to such agreements and must be satisfied with their content.
Disputes and matters not covered by this agreement
It is inevitable that issues will arise that are not explicitly covered by this agreement. In such cases, and in the event of any disputes, all parties will seek to address these issues and identify appropriate solutions in the common interest of NHS Wales and the public served.
If any party has any issues, concerns or complaints about Hosting, or any matter in this Hosting Agreement, that party shall notify the other parties and the parties shall then seek to resolve the issue by a process of consultation. If the issue cannot be resolved within a reasonable period of time, the matter shall be escalated to the Accountable Officer and the Responsible Officer, who shall decide on the appropriate course of action to take. If the matter cannot be resolved by the Accountable Officer and the Responsible Officer within 21 days, the matter may be escalated to the Welsh Government in accordance with the NHS (Wales) Act 2006.
If any party receives any formal inquiry, complaint, claim or threat of action from a third party (including, but not limited to, claims made by a supplier or requests for information made under the Freedom of Information Act 2000) in relation to Hosting, the matter shall be promptly referred to the Accountable Officer and Responsible Officer (or their nominated representatives). No action shall be taken in response to any such inquiry, complaint, claim or action, to the extent that such response would adversely affect Hosting, without the prior approval of them (or their nominated representatives).
[bookmark: _Toc412540624]Governing law and jurisdiction
This Agreement shall be governed by and construed in accordance with the laws of England and Wales and, without affecting the escalation procedure set out in section 17, each party agrees to submit to the exclusive jurisdiction of the courts of England and Wales.


Annex A
Annex A – Change Control Procedure
1. Changes may be proposed by any party to the Responsible Officer who will then discuss them with the Accounting Officer.
2. The Changes may be agreed or rejected by both of those individuals.
3. All parties will be notified of the decision and any resulting change will be recorded in writing and annexed to this agreement.
4. Any dispute regarding the proposed changes will be dealt with by the escalation procedure except in that different officers of each body will deal with the dispute.
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